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Judge rules in Bms/oy Creek sewage spill case

By MARCIAL GUAJARDO
{ eacfer Slall

A Travis County judge has
handed down a ruling that could
lead to both the city of Austin
and Brushy Creek Municipal
Uttlity District awarding dam-
ages o residents sickened dur-
ing the 1998 Brushy Creek
sewage spill,

Lora Livingston, who presides
over the 250th District Court,
partiully granted Austin’s suin-
mary judgment request, which
would have cleared the city from

{ault in the civil case, Livingston .

denied the portion of the request

that would have denied the city
of negligence In the case, while
appfaving portions that exoner-
ated Austin of trespassing or nui-
sance claims brought up by
plaintiffs in the suit,

The judge altogether denied
Brushy Creek MUUD's summary
judgment requesi, which was
heard in court in January, along
with the city of Austin’s request.
Although Austin attorneys could
find some solace in the partial
victory, MUD lawyers, confident
that the target of the case was
Auslin, were dealt a surprising
blow by Livingston's ruling.

“It was disappointing,” said

MUD aitorney Mark Rogstad,

“biit we are on track to getting it

straightened out.”
Prosecuiors

in the cage

LCreekMUD officials initially mltl
residents In the area that their
‘household water was sufc to
drink, atthough the utility dis-

ap;ﬂaudcd Lmngsrnns declston, - »trict drew water from wells fed

calling it a viciory for the plaln- :

“It was a definite win for al!
the residents in Brushy Creek
(MUD)," sald plaintiff’s attorney
Jason Gibson, “We're pleased
with (he ruling.” —

On July
170,000 gallons of raw sewage
flowed into neatby Brushy Creek
after liglitning struck the Onlon

Creek Lift Station, owned by the -

city of Austin, Austin and Brushy

13, 1998, more than'

. by the creek. Scientist$ Jater dis-
" covered Cryptosporidinm, a
waletborhe parasite, in the dis-
trict’s drinking wates.

Hubdreds  of  residents
blamed the parasite for diarrhea,
slomach cramps and nausen
they stffered soon afterward. A
total of 318 residents became
plaimiffs in the civil suit,

During the Jan. 16 hearing,
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 lawyers for the plamuﬁs made it

Clear Austin was the, prime sub-

“jedt- of ‘their case. Prosectitors
- .blamed city officials.for. operat-
g the:lift. staﬁon Wit faulty
L"ala,rm, whu,h r_eponedly failed
vhen' the spllli- occurred. The
0perator of lhe lift: §}.d'll0ﬂ, ECO

“ Resouyces, and.the tHaker 'ofithe.

alarmy RACO Industries, are also
defcnd'mts in the case buf did
) nulﬁlesumar)rjudgments. '
: Prosecutors also cited a depo-
sition given by the city's utility
ager, who.conceded Brynsh
ek MUD & fgivén\\xﬁcdrreqt

;1}1; £qtmahun ' imt éun!

{ tmn d&er thq hpill vl
‘Austin artorneys plhded much

of the blamé on ECO for failing’
to.‘theck oOn. the ,facility daily.*

' They also noted thaf the lift 'stas’

‘Texas

'pﬂi"ﬁ&h‘mﬁﬂ%d go into.média~

tion was in comphance with
" Natural
Conservation, ‘Comrnission
(TNRCC). regulat:ons at the time
oflhes;;ull

‘Prosécutors blamed Brushy
Creek MUD for failing to provide
drinkable water to its 10,000 res-
idents; who live in severa] close-
knit' middle- (6 upper-class
ne:ghburhoods just west of

.r-'l-

Edi 1mutv&g
! : \,f- bY Ausfin’

'ﬂ'l jutlge“‘a]so ordered it’l:f

Ree outce-

"he “district's

:-.I‘- ‘| y
«RoundHock runsoutin 2006.

The penalty \*euics more greatl)
for Brushy Creek MUD, whick
could be asked to, pay as little as
$300,000. r

‘As-of Friday. the parl!m hac
yet to reach an agreement, They

‘had been in mediatjon about
‘week.

MUD attorneys said they had
an offer on the (able:
Prosecutors said they were close
to reaching an agreement,
Details of the proposal were not

“released.

Since the incident occurred,
the utility district has kept its

v Roun er{:k.ergslad conthhdedﬁ‘feWpll]glshul Instead, it has relie¢

dit keﬁﬂlé&lﬁfl.ﬂ%olqy on water pmtlped in by
ﬂ r(i
s He aJSO nom "‘ﬁlct, in‘ search of a ‘long-temr
’?’?%fer' supply. is" currently. con-

(3 ?:ll'y of Round Rock; The dls-

Sidering using the’ ‘wells again

.confract witk

Tllc 'spill also led to legislatior

tion, I_n an attempt 1o worlé‘but "“requiring. entities' to report big

an; agr‘eemenl The cﬂ.'y Bf‘ﬁustm

$600,600 : _Iargely because ‘of -
‘ partial ‘granting of
jts' sumniary Judgmcnt request, -

spillsito, medialn the area withir
24 hours of ‘théir occurrence
Brushy Cregk MUD resident:
heiped pushe the bill while it wa:
in fmntofstate legislators.



