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A HarrisMartin Interview with Texas Silica Attorney

Jason A. Gibson, Esq.

Jason A. Gibson of Smith Gibson
Law Firm in Houston has been han-
dling silica claims for seven years.
The 32-year-old plaintffs’ attorney
graduated magna cum laude from
Stephen E Austin State University in
1995, then went on to University of
Houston Law Center, where he

obtained his J.D. in 1998, A native of

Lake Jackson and Sugar Land, Texas,
Gibson is 3 member of numerous
organizations, including the Texas
Trial Lawyers Association and the
Association of Trial Lawyers of
America.

He is also a frequent lecturer ar silica
litigation seminars held around the
country, and was this month recog-
nized by H Texas Magazine as one of
Houston’s “Top Professionals on the
Fast Track.” HarrisMartin sat down
with Gibson to discuss the high and
low points of his carcer as a silica liti-
gator, and the recent changes in Texas
law affecting the silica docker.
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HarrisMartin: How did you first get
involved in silica litigation, and how much
longer do you plan to sty invalved?

Gibson: My first exposure to silicosis litigation
was as a law clerk working for Shelton Smith
while | was in law school. Shelton was the
first lawyer to try a silicosis case in Harris
County and has been ]latu“iug silicosis cases
since the early 805, As a lawyer, [ continued
to work on the silicosis docket. | plan o rep-
resent workers with silicosis for a long time to
come — unless the Texas Legislarure makes it
impossible or illegal for me o do so.

HM: Why are you a plaintiff s attorney?

JG: Two words: My grandfather. [ grew up in
a union hall. My grandfather was the business
manager and president of a local union for 30
years. Pipefitters Local 390 in Angleron, Texas.
He spent his entire life helping others and
making sure the working men and women of
Texas had a better quality of life — better
working conditions, better pay, etc. Before |
even stepped foot on a u:l”t_'gl: campus, | knew
[ wanted to be a lawyer and represent injured
workers. That’s just what | wanted o do, and
| made it haprprn. ['ve never worked for a
defense firm or insurance company. | went
straight from law school to doing Plaintiffs
wirk.

HM: 5B 15 certainly changed the way
silica cases are litigated in Texas. Whart's the
biggest impact that the law has had on
these silica cases, in your opinion?

JG: It wiped out a large portion of our cxisting
docker. Workers who previously had legii-
mate, compensable injuries now have absolute-
ly nothing. On top of 5B 15, the stare MDL
stopped silica litigation in its rracks. Cases are
JUST NOW SEACTING to move again,
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HM: As a plaintiffs” advocate, what's your
feeling about SB157

JG: It wasn't necessary, and it's just another
example of big business and insurance compa
nics mkjng .‘I.L'I.'A.’.‘{]I!'.at_:i_' af blue collar workers.
It also shows thar big business and insurance
companies can buy laws and creare a “liriga-
ton crisis” when no such crisis exists, .

HM: Prior to the transfer of your claims o
the silica MDL, you and only a handful of
others chose to file medical reports pur-
suant to the requirements of SB15, I sup-
pose the filing and deferred filing of med-
ical reports is part of some sort of stratcgy.
Can you elaborate, and even speculate, on
what that strategy might be?

JG: No particular strategy other than we want
10 ZEE OUT CASES MIOVINE AZAIN a8 5000 a5 Possi-
ble. If there’s going to be a fight over what a
proper medical report looks like, someone has
to get one on file and arpue abour it ar the
courthouse, [ think others are not wanting to
file reports because they would like to see the
court make some rulings before spending the
time and money getting it wrong the first time
and then having o re-do everything,

HM: Can you point to ene particular
instance as a silica attorney that you might
consider your most satisfying

JG: 1 represented a sandblaster by the name of
Roger Dixon. He was diagnased with compli-
cated silicosis. It was a great case from a legal
standpoint, but Mr. Dixon was, and continues
to be, very ill. Two things stand out in my
mind on this particular case. One, 1 settled
with all but two defendants and was set 1o y
the case when the trial court dismissed it on
summary judgment relared to a limitations
argument. We won on appeal and had the
trial court reversed. Two, after winning on
appeal and settling with the last two defen-



danes, 1 got a handwriten letrer from my
client, stating in part:

*Enclosed arc selected photographs of the vehi-
cles, house, etc., that were purchasced with funds
from the lawsuit scilements. A Thanksgiving
celebration was held here recently and many
people marveled ar how all of this came togeth-
er so quickly. I told my guests that your law
firm in Houston is
responsible for helping
me get back some
semblance of digniry.
The land purchase pur
12 grand into my sis-
ter's land business, the septic system construc-
tion company employed 4 people. Pouring the
concrete runners employed a woman and 4
men; hauling in sand and gravel, 3 men; bull-
dozer work, 2 men; c!ri“ir!g the water well, 5
men; hulh“nt_: the covered front deck, 6 men;
and the utiliey work, 4 men. Al of this broughr
ar El:ab'[ [L'l'l'_l]_'llﬂri]r)' “'{]rl‘. (4] l!“.' |.|.:IC.'JJ.5. w.ll."ﬂ
they tried to thank me, | said they should

thank Jason Gibson, becavse without bim, a lot
of folks wenldn't have paychecks.”™ Signed, R.D.
Roger Dixon

1 gucss reading this letrer was one of the most
satisfying moments 've had handling silicosis
claims. This is the kind of stuff insurance com-
panics don’t want to hear or choose 1o ignore.

HM: Several years ago, you made headlines
for sertling a silica case for $650,000, just
prior to the jury’s award of nearly $12 mil-
lion. Did that ever keep you up at night,
wondering “what if"? Or, in retrospect,
was that probably one of the best moves
you've ever made?

1G: Did you have to remind me of thar?
Actually, the jury was sct to award between
513 million and $30 something million. It
would have been the biggest silicosis verdict
ever, Put it this way, it was a long mip back
from Corpus Christi to Houston.  Alter all
was said and done, my client was able to puc
away enough money to take carc of him and
his family for the rest of their lives. Knowing
that, 1 can sleep at night. 1 will have plenty of
opportunities in the near furure to take some
verdicts and plan on doing so.

HM: You've run a string of, I believe, four
straight wins in appeals involving silica-
related matters. [ don't think anyone else,
plaintiff or defendant, has had near as
much success — from a pure numbers stand-
point — at the appellate level in Texas. Can
you tell me very briefly what those cases
involved and what your secret is?

“Now, anytime someone hears the word Silicosts,” they
start thinking about the Federal MDL mess.

It's unfortunate.”

JG: 1 believe all of them had wo do with stature
of limitations issues and the “discovery rule” in
Texas. We've been successful for a number of
reasons. First, we were right from the begin-
ning. Each respective tnal court should have
never granted the motions 1o I'!L'[_';i]'l with.
Second, we handle our own appeals and do not
rurn the work over to an “appellate liwyer.” |
think we're the best in the business when it
comes (o briefing and arguing our cases, both
ar the trial courr level and the appellate level.
Giving short, concise arguments is very impor-
tant, or at least has worked for us,

HM: There was a recent article in the legal
press regarding a slow down, if even a hale-
ing, of silica litigation in Texas, which has
always had the most active docket in the
country, What's the future of the silica
docket in Texas?

JG: The insurance companies have sucoceded
in making sure thar only the best cases —
those filed by the most severely impaired sili-
cotics — o (o trial againse their insureds. In
doing so, they have also ensured more trials
and bigger verdicts against their clients. | think
insurance companics will see their potential
lnsses going up as a result. Pretty smart think-
ing on their part, don't you think? What's the
furure? More trials, bigger verdicrs,

HM: With a big focus now on experts and
Daubert/Havner issues, is there any specific
strategy you employ in an cffort to get your
experts to pass muster?
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JG: Wie start by using someone who actually
qualifies as an “expert.” Most of the science in
silicosis cases is not :fin.pIJ[EL‘L There may be
some issues regarding lung cancer and other
disease processes linked to silicosis, but the
underlying medical case has been established.
The fields of expertise involved in these cases
has also been established — pulmonary, X-
rays, industrial ]l}-'g:ium:. erc. | don't see this
area being a big focus,

HM: I don't believe
you had any cases in
the Federal MDL, so
from the outside
looking in, what is your opinion about
what was accomplished there, and how do
you sce it affecting your cases?

JG: | think the whole situation gave the entire
silicosis docket in Texas a bad name, A couple
of bad ﬂpp]c!i :i}:ui.lui 1o whole bunch. Now,
anytime someone hears the word “silicosis,”
they start thinking about the Federal MDL
mess, [ts unformunate, particularly for those
wortkers out there with legitimarte claims.

HM: What other types of cases are you cur-
rently taking?

JG: We're looking an everything excepr medical
malpractice claims. Have any referrals?

HM: If you could get one gift this holiday

season, what would it be?

JG: Well, Gov. Rick Perry of Texas filed roday,
stating he would seek re-election as governor
of Texas. He indicated his main priority
would be lawsuit abuse and tort reform.
Forget school finance and the rest of problems
this state is facing, let’s get rid of the plainiffs
lawyers! Gov. Perry getting defeated in the
upeoming election would be nice. Otherwise,
to stay healthy and continue 1o help the work-
ing men and women of Texas. Keep ﬁghlij!g
the gnu-:{ |;1_1|hl.

e ]

\NH“’.II.“II'\:III.IIEII'I.I.I\.'\IIII



